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To: Ellen Whitaker <ewhitaker@plumbingpros.com>

Ellen,

Thank you for calling me about SB 339. As we discussed by phone, it is my opinion that the proposed legislation, SB

339, does not affect the practice of plumbing. The first sentence of the proposed new language states what is

already law -- that a licensed utility contractor can contract for utility work. If they needed a general contractors

license, then there would no longer be any need for a utility contractor licensing law. The second sentence makes it

unlawful to refuse to allow a utility contractor to bid on utility work.

It is also my opinion that SB 339 contributes to the poor state of Georgia's construction licensing law by adding

unnecessary wordage to an already confusing body of language.

Even without talking to the utility contractors association, I believe I understand the reason this is being proposed by

them. A utility owner or municipality probably did not allow a bid by a utility contractor because they were confused

about the law. If one read only the general contractors licensing statute and ignored the utility contractors licensing

law, they might erroneously conclude that a general contractors license was required for the project. (They would

also have to ignore the cross reference already inserted in Chapter 41, the general contractors licensing statute.)

In such a case, the proper thing for the utility contractor to do is to have their lawyer write a letter explaining the law

to the person who questioned the contractor's legal right to bid on and perform the utility work. Instead, the utility

contractors seek to have a statement "codifed" to make it easier for them to make this point. The proposed new

statutory language does go so far as to make the refusal to accept the bid unlawful, creating a new liability for the

official handling the bidding process. The first sentence repeats what is already law; the second sentence creates

what is probably a misdemeanor crime of refusing to allow a bid.

Again, I conclude that this bill does not detract from the lawful scope of plumbing business nor expand the scope of

utility contracting business.

Let me know if you need anything else on this.

Rob

 

Sumner & Associates, P.C.

678-805-4450

888-531-9111

rsumner@sumnerfirm.com

NOTICE: This message and attachments may contain legally privileged and confidential information intended solely

for the use of the addressee. If the reader of this message is not the intended recipient, you are hereby notified that

any reading, dissemination, distribution, copying, or other use of this message or its attachments is strictly

prohibited. If you have received this message in error, please notify the sender immediately by telephone and delete

this message and all copies. Thank you. IRS regulations require us to provide the following statement to you. Any

federal tax advice contained in this communication is not intended or written to be used and cannot be used for the

purpose of avoiding tax penalties that may be imposed under the Internal Revenue Code, or promoting, marketing or

recommending to another person any transaction or matter addressed herein.
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